SUBDIVISION AND DEVELOPMENT APPEAL BOARD

AGENDA
DATE: Wednesday, January 20, 2021
TIME: 6:30 p.m.
LOCATION: Virtual - Zoom

1. Call to Order

2. 6:30pm
Appeal Hearing — PL20200000543
Appellant:  Traci Upshaw
Against the conditional approval of Development Permit PL20200000543 to locate
a home occupation offering reflexology services with a variance to allow for a home
occupation on the same site as an existing secondary suite at 41 Hudson Cove

(Plan 132-3212, Block 11, Lot 120). The Development Permit Application was
approved on December 4, 2020.

3. Adjournment
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DEVELOPMENT PERMIT No. PL20200000543

TIMELINES
Development Permit Application Received Incomplete September 10, 2020
Additional Documentation Requested September 10, 2020
Development Permit Application Received Complete October 27, 2020
Development Permit Application Decision Issued December 4, 2020
Notice of Appeal Received December 23, 2020
Development Permit Appeal Period Expiry Date January 4, 2021
Notice of Hearing Sent to Appellant January 5, 2021
Notice of Hearing Sent to Adjacent Property Owners January 5, 2021
Notice of Hearing Advertised in Newspaper January 15, 2021

Subdivision and Development Appeal Board Hearing January 20, 2021
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2 HOME OCCUPATION DEVELOPMENT PERMIT

nia i AL s S APPLICATION
anning and Developmen

Cltp Of 414 King Street, Spruce Grove, AB Page 2 of 2
PRUCE Phone: 780-962-7582 Business Hours

oo . : ] g

sROVE ..  Js0.962-1062 M-F: 8:30 a.m. — 4:30 p.m.

OWNER INFORMATION - REQU!RED

If you do not own the dwelllng in which you Ilve, please have the owner fill out the followmg information or provide a letter of approval from the owner (or '
condominium association).

Owner Name: ! Phone no.: Fax no:

Mailing address: B i ey ' | Province: | Postal Code:

— - e ——————r e

Ema|| Address:

‘Owner’s Signature: Date: =

APPHCAQT INFORMATION — REQUIRED
Applica Name ; Phone no.: | Faxnou:

rishino. HKloocke e q
Mailing address: | Gity: Rt U L. Itdes
\ -Hx)d&bn CO\M | i A ey |

Applicant’s signture: e _ggo‘f 9 /&OQO

i et ST %v St Detedor 13'G “a@aam “U\;((Qm

o O- ;( \ L’Q b \ ‘\;\ &
o~ (2 R0 AND wagh voen
no At to 5 Q\u oo ﬁa)md undua
tchen exnk.
— ‘ O . —
Mailing Address This information is being collected under the authority of section 33(c) the Freedom of Information and Protection of
315 Jespersen Ave Privacy (FOIP) Act. It will be used to administer a home occupation development permit. The personal information
provided will be protected in accordance with Part 2 of the Act. If you have any questions regarding the collection, uge and
Spruce Grove, AB T7X 3E8

disclosure of personal information, please contact the FOIP Coordinator at 780-962-2611.
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2

414 King Street, Spruce Grove, AB ' '
The, Phone: 780-962-7582 NOTICE OF APPEAL
Crtyof Fax.  780-962-1062 SUBDIVISION AND DEVELOPMENT APPEAL BOARD
PRUCE
ROVE M-F: 8:30 a.m. —4:30 p.m.
3 sad . (o TN Ly { Appeal of the ;
Development Permit Application No.: PLAbAC000S \‘j O ko [CRepresenting group
Stop Order Dated: ©€onditional of approval [List of names attached
O Refusal
APPELLANT - REQUIRED
Appellant Name: Home Phone No.: Work Phone No.:
/ ’ i —~ 3
Mailing address: City: Province: d e:
P 4 - . — . “ 3

39 Yudsen  Cove Spruce Eutve L T TFORY

Signature: Date:
Ll S { S 20

Email
APPELLANT’S REPRESENTATIVE - REQUIRED
Appellant Name: Home Phone No.: Py Work Phone No.:

Mailing address: Province: Postal Code:

- Email o
- PAID
ADDRESS OF SUBJECT SITE — REQUIRED UtL 2 3 2020 "
Suite: Street Address: Street Name: &
4\ M N nre.  Cae, PLANNING & DEVELOPMENT
Legal Description: Unit / Lot / Block / Plan  or  Quarter / Section / Township / Range / Meridian
/ 2 Bed /i’ <5c2 i (’;L I/. J ! / 7 & O ,’i

REASON FOR APPEAL - REQUIRED
- |acreasedd packive in Congesieal res icdbexA7al hilen

F J
i " & f . 7
g \)]‘:'.’JZS:Z Lee e '1"} zy _/,‘—i—'H e ﬁu’g.’:/ .

OFFICE USE ONLY .
Appeal Period Expiry Date; Date Appeal Received: Receipt No.:

DO 4,908\ Decemberl3, A oG bq ]

This information is being collected under the authority of section 33(c) the Freedom of Information and Protection of Privacy (FOIP) Act. It will be used to
administer an appeal to the Subdivision and Development Appeal Board. The personal information provided will be protected in accordance with Part 2 of
the Act. If you have any questions regarding the collection, use and disclosure of personal information, please contact the FOIP Coordinator at 780-962-2611.
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congestion. Similarly, there would be increased tension and less tolerance for velncles
perceived to be improperly parked or parked in the space intended for clients of the home
occupation. This could resull in increased calls to bylaw enlorcement and ticketing, further
increasing neighborhood tensions.

There are a few potential solutions to the issue of on-site parking that may allow the home occupation to
exist harmoniously in the neighborhood.

1. Change the parking regulation to allow angle parking in front of the property and the two
adjacent properties. Angle parking was used previously and was working until Bylaw was called
and started 1ssuing tckets, lorcing everyone Lo parallel-park and creating limited parking spaces
and lurther congestion on the street. There is ample room to angle park on the street and still
leave room lor vehicles to pass around the corner.

2. The homcowner at 41 Hudson Cove could construct an additional parking pad in the rear of
the residence dedicated to the home business. Since the home is located on a large pie shaped

lot, there 1s ample space at the rear for a new dedicated parking pad and walkway to provide
access to the home occupation m a sale way that would not impact parking on the street,

3. Inaddition to one of the above solutions, ensurc that the hours of business for the home
occupation are limited to weekdays only between the hours of 08:00-17:00. The heaviest strect
parking congestion is in the evenings and on weekends.

"T'hank you lor considering my appeal. I want o be clear that I am not opposed to the home business
itsell or my neighbor’s right to use her home for a home occupation even though there is a secondary
suite. I am, however, concerned about the ongoing impact of additional street traffic and parking

congestion and frustration in an areca (hat is alrcady problematic.

Please [ind enclosed the applicable fee ol $130 for my appeal request. I look forward to further
discussion in this matter at the appeal hearing.
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City Clerk’s Office
January 5, 2021
Dear Property Owner

RE: NOTICE OF HEARING - SUBDIVISION AND DEVELOPMENT APPEAL BOARD

Against the conditional approval of Development Permit PL20200000543 to locate a
home occupation offering reflexology services with a variance to allow for a home
occupation on the same site as an existing secondary suite at 41 Hudson Cove (Plan
132-3212, Block 11, Lot 120). The Development Permit Application was approved on
December 4, 2020.

The Subdivision and Development Appeal Board (SDAB) will hold an appeal hearing as
follows:

DATE: Wednesday, January 20, 2021
TIME: 6:30 p.m.
LOCATION:  Virtual - Zoom

When an appeal is filed with the Subdivision and Development Appeal Board (SDAB), all
persons who own property within 30 meters of the development are notified of the hearing
by way of this letter. In addition, the owner of the property, the applicant of the
development permit, and the person(s) who filed the appeal will also receive a copy of this
letter.

Persons mentioned above and affected by this development have the right to submit a
verbal or written submission to the Board. When making a submission, keep in mind that
in accordance with the legislation that governs the SDAB, the Board can only consider
relevant planning matters when rendering its decision.

If you wish to make a verbal submission to address the Board, you must pre-register by
Wednesday, January 20, 2021 at 12 noon by email, at permits@sprucegrove.org, or by
telephone at 780-962-7582. Once registered you will be provided with the information
necessary to access the meeting by virtual means.

If you wish to submit written material to the Board for inclusion in the hearing agenda
package, it must be received by Wednesday, January 13, 2021 at 12 noon by email, at
permits@sprucegrove.org, or by mail, 315 Jespersen Avenue, Spruce Grove, Alberta,
T7X 3E8. Visuals such as PowerPoint presentations, photos, or graphics are considered
to be a written submission in accordance with the City’s Virtual Procedures Bylaw. Any
written submissions received will be made available to the public.

We will be pleased to answer any questions you may have regarding the appeal and can
also provide information or advice on Board procedures and how to make presentations

19



to the Board. Please feel free to contact me at 780-962-7634 ext. 425 should you have
any questions.

Yours truly,

Lindsay O’Mara

Clerk, Subdivision and Development Appeal Board
Email: lomara@sprucegrove.org

Phone: 780-962-7634 ext. 425
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41 Hudson Cove

Notification letters sent to properties marked with @
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41 Hudson Cove

Subject Site
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PLANNING STAFF REPORT TO: Subdivision & Development Appeal Board ITEM: 1

File No: 132-3212-11-120 Subject: An appeal against the conditional
approval of a development permit

Date of Report: January 5, 2021 application for a home occupation
offering reflexology services with a

Date of Meeting:  January 20, 2021 variance to the combination of allowable
uses on the site.

The following is a summary of information relevant to the application:
Development Permit: PL20200000543

Date of Decision: December 4, 2020

Date Appeal Received: December 23, 2020

Relevant Sections of the
Land Use Bylaw: Section 7 Definitions
Section 70 Home Occupations
Section 75 Secondary Suites
Section 85 Number of On Site Parking Stalls Required

Land Use District: R1 — Mixed Low to Medium Density Residential District
Proposed Use: Home Occupation with variance

Municipal Address: 41 Hudson Cove

Legal Description: Plan 132-3212, Block 11, Lot 120

L. BACKGROUND INFORMATION

September 10, 2020 — The owner and applicant, Kristina Kloeck of 41 Hudson Cove, submitted a
development permit application for a home occupation offering reflexology services.

November 12, 2020 — The development officer contacted the applicant to confirm whether or not the
secondary suite was still in operation and if so, advise of the regulations.

November 18, 2020 — The applicant submitted a variance request to be included as part of their
application for a home occupation development permit.

December 4, 2020 — The development officer conditionally approved the application for the home
occupation with a variance to the combination of allowable uses on the site under development permit
PL20200000543.

December 23, 2020 — The adjacent property owner and appellant, Traci Upshaw of 39 Hudson Cove,
submitted an appeal against the conditional approval of development permit PL2020000054 3. 29




Il. LAND USE BYLAW C-824-12
Section 7 - Definitions: The definition under this section that applies to this appeal is as follows:

Home Occupation: A business venture carried on within a Dwelling which is not visible in any
manner from the outside of the Dwelling. Such an operation is secondary to the residential
Use of the Dwelling and does not change the character thereof. This Use does not include
Family Day Homes.

Section 70 - Home Occupation: The regulations under this section that apply to this appeal are as
follows:

(1) A Home Occupation shall not be allowed in a residence if, in the opinion of the
Development Officer, it would be more appropriately located in a Commercial or Industrial
District.

(2) A resident who intends to carry out a Home Occupation, where allowed as a Discretionary
Use, shall make application for a Development Permit and shall, if given approval, comply
with the following provisions:

(f) If, at any time, any of the requirements for Home Occupations have not been
complied with, the Development Officer may suspend or cancel the Development
Permit.

(g) A Home Occupation that attracts clients, customers, or students to the premises
shall be limited to a maximum of six persons in attendance at any one time.

(h) A Site containing a Home Occupation shall not contain a Secondary Suite, Garage
Suite or Garden Suite.

Section 75 - Secondary Suites

(5) A Secondary Suite shall not be allowed within the same Site containing a Group Care
Facility, Limited Group Home, Home Occupation, Garden Suite or Garage Suite.

Section 85 - Number of On Site Parking Stalls Required: The regulations under this section that
apply to this appeal are as follows:

(2) The minimum number of On Site Parking Stalls required for each Use of Building or
Development shall be as follows:

e Single Detached Dwelling: Two
e Secondary Suite: One
e Home Occupation: As required by the Development Officer

lll. STAFF COMMENTS

The property in question, 41 Hudson Cove, is located within the R1 — Mixed Low to Medium Density
Residential District.

A home occupation is a discretionary use within the R1 district. For discretionary uses, a
development officer may add additional conditions to establish a more stringent standard and througb
the review, shall approve the use if, in the opinion of the development officer, the applicant can



comply with the conditions of approval. However, if the conditions of approval are not complied with,
the development officer may suspend or cancel the development permit.

A home occupation is a use within most residential districts within the City of Spruce Grove. Home
occupations allow for the consideration of part-time, small and/or the start-up of a new business
where being located in a commercial space is not feasible. During the review of the home occupation
use, the development officer considers whether or not the proposed use is better suited in a
commercial district versus a residential district. The development officer also reviews the property file
to ensure there are no previous secondary uses approved on the site where the minimum required
on-site parking stalls may be already impacted. It was found that at the time of development permit
approval for the single detached dwelling, a secondary suite was approved to be constructed in the
basement of the dwelling. At this point of review of the home occupation, the development officer
contacted the applicant to make her aware of the Land Use Bylaw regulations where by having an
existing secondary suite, a home occupation was not permitted as per the secondary suite section
75(5) and vice versa as per the home occupation section 70(2)(h). The regulation to prohibit a home
occupation use in combination with a secondary suite use is intended to prevent parking congestion.
As the applicant felt the existing on-site parking stalls could accommodate both uses, the applicant
applied to vary this regulation.

Throughout the City of Spruce Grove, lack of street parking is
a common concern. Therefore, the total number of on-site
parking stalls are largely considered when reviewing a
development permit application for a home occupation as
well as a secondary suite. In a residential district, there are a
minimum of two on-site parking stalls required for the primary
residential use of a dwelling, one on-site parking stall for a
secondary suite, and as required by the development officer
for a home occupation.

In this case, there are three on-site parking stalls. For the
primary residential use, there are two parking stalls as
required and one household vehicle leaving one additional
parking stall available for the proposed home occupation.
For the secondary suite use, there is one parking stall
available as required and one household (tenant) vehicle. As
per the information included as part of the application
including the variance request, the development officer was
assured there would be no negative impact to street parking
as there was a second parking stall available, not including
the third parking stall for the secondary suite. As there would only be one on-site parking stall
available for clients, the development officer included the condition of having only one customer at a
time.

Being a discretionary use, adjacent property owners receive a letter notifying them of the decision. If
additional information is required, they may contact the development officer. Additional information
may include, but is not limited to:

e Proposed hours of operation,
e Proposed parking arrangements,
e Proposed intensity of the accessory use, etc.

An enquiry from the appellant was not received. 31



In conclusion, as the development officer determined that the home occupation regulations were
clearly considered by the applicant and the parking arrangements provided by the applicant would
satisfy the parking concerns of having an additional use on the site, the development officer

conditionally approved the application.

32
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congestion. Similarly, there would be increased tension and less tolerance lor vehicles
perceived to be improperly parked or parked in the space intended for clients of the home
occupation. This could result in increased calls to bylaw enlorcement and ticketing, further
increasing neighborhood tensions.

There are a few potential solutions to the issue of on-site parking that may allow the home occupation to
exist harmoniously in the neighborhood.

1. Change the parking regulation to allow angle parking in front ol the property and the two
adjacent properties. Angle parking was used previously and was working until Bylaw was called
and started issuing tickets, forcing everyone lo parallel-park and creating limited parking spaces
and lurther congestion on the street. There is ample room to angle park on the street and stll
leave room lor vehicles to pass around the corner.

2. The homeowner at 41 Hudson Cove could construct an additional parking pad in the rcar of’

the residence dedicated to the home business. Since the home is located on a large pie shaped

lot, there 1s ample space at the rear for a new dedicated parking pad and walkway to provide
access (o the home occupation in a sale way that would not impact parking on the street,

3. Inaddition to one of the above solutions, ensure that the hours ol business for the home
occupation are limited to weekdays only between the hours of 08:00-17:00. The heaviest street
parking congestion is in the evenings and on weckends.

Thank you for considering my appeal. [ want (o be clear that I am not opposed to the home business
itsell or my neighbor’s right to use her home for a home occupation even though there is a secondary
suile. I am, however, concerned about the ongoing impact of additional street traflic and parking
congestion and frustration in an area hat is alrcady problematic.

Please [ind enclosed the applicable [ee ol $130 for my appeal request. I look forward to further
discussion in this matter at the appeal hearing.

Sincerel
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January 11, 2021,

Dear Subdivision and Development Appeal Board,
My name is Kristina Kloeck and | reside at 41 Hudson Cove.

There has been an appeal regarding my working from home, with regards to parking concerns.
This letter will clarify how the parking will be used, the hours of business operation and that the
neighbours will be affected.

| practice Reflexology and see one client at a time during the day. My hours are always from 10
to 4 at the latest. | do not work weekends, or evenings. Until COVID-19 started, | was working at
a clinic in stony plain. But because of Covid | have had to move home. | cannot afford to pay a
clinic and my mortgage at the same time.

| do not have clients every day of the week, and my biggest day is seeing three. | have a three-
car parking pad in the back, which is only utilized by my single vehicle, and my renter’s single
vehicle. My renter does not get home from work until 6:30 or later every day. My car is parked
in the back, and that is where my client will be parking as well.

The concern that was mentioned was regarding my son who drives a truck. My son lives here
about 30% of the time. When he is staying here, he usually does not have the truck because
that is his dad ‘s work truck. When the truck is parked here, my son is usually visiting me and
then going back to his dads. When my son stays here, he does not have the truck or access to it
because his dad needs it for work. Furthermore, when my son is here with the truck, it is always
after 4:00 PM because he works all day. This is a little different now just because it is Christmas,
and because of Covid his dad does not need it as often.

| understand the concern regarding parking. | park in the back because of congestion and have
received several parking tickets due to angle parking. But during the day, there is ample space

for people to park because most people in the area are at work, and several us now park in the
back to avoid congestion in the front.

Therefore, as you can see my having one client here at a time will not affect the parking in the
front at all. | have given great consideration for this so that my neighbours are not affected in
any way. Thank you for your time, | hope this clarifies the concern. | just need to be able to
work, provide for my kids, and get through this the best | can while we are dealing with Covid. |
honestly prefer working in a clinic, but currently that is just not an option.

Sincerely,

Kristina Kloeck
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Trevor Kloeck

19 Meadowlink Common
Spruce Grove, AB
T7X0W1

To: City of Spruce Grove- Business License Appeals Board
RE: Kristina Kloeck- Spruce Grove Business License Application
To Whom it May Concern:

Kristina Kloeck is my ex-wife and we share custody of our two children. She mentioned that a concern
was brought up about the truck our son drives as a parking concern. The vehicle is a grey 2012 Toyota
Tundra. The vehicle in question is my vehicle, which my son occasionally uses and rarely takes to his
mothers as it is also my primary mode of transportation. The vehicle has temporarily been more
available to him as the pandemic has restricted my travel. Our son also resides with me 70% of the time
due to my much closer proximity to his work. The vehicle should not be a factor in the business
licensing process for this reason and we can mitigate its presence if absolutely required.

| am happy to answer any questions you may have and can be reached at_. | can also be
reached via email at_. The pandemic has been tough on us all and Kristina’s home
business is a critical source of income at this time.

Sincerely,

Trevor Kloeck
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